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SRiEDy , (REMEEFY \E T —ANBEAFERERE XSRS [Jiang
Shigong, The 'American Trap' Exposes a Shocking Case of
Hegemonism]

English translation prepared by Flora Sapio

This post continues the Coalition for Peace and Ethics Working Group on Empire
examination of the question of paths to empire performed through the choices being made
by stakeholders as they adjust their operations to the emerging new era of global trade and
production organized around leadership cores [41lF 1% (2] of states, and undertaken by
corresponding leadership cores of enterprises within demarcated market groups.

The focus this time is on a particularly powerful response by a highly regarded member of
the Chinese intellectual class. Jiang Shigong [3# 2], the Director of the Rule of Law Research
Center of Peking University, and a Professor of Law, has produced, for publication in the
important journal Qiushi [>K /& Seeking Truth], an essay entitled (EEFaHE) W% T DA
5 1 8 v 2 X% [The 'American Trap' Exposes a Shocking Case of Hegemonism].!

The article represents a truly important intervention of an important Chinese intellectual in
the increasingly high stakes negotiations between the United States and China for the control
of the normative discourse on global trade, and for the way in which global production
consequentially will be ordered. His work, always worthy of careful consideration, is worthy
of even closer examination now. Empire is now certain, the only question is whether it will
come on US or Chinese terms.

The dress rehearsal for this was the great battle over the Trans Pacific Partnership (TPP) —
a great battle that the US had won except for the phlegmatic action of the Obama
administration and the calculated hostility of the Trump administration, both of which, and
in very different ways, history might judge, made regrettable choices for very political
reasons. The former might be understood to have disastrously dragged their feet in the face
of an inward looking intellectual and political class who in retrospect might be judged to
have arrogantly played class politics with the tools of the state apparatus; and the later might

1 The essay presented in this article appeared on the number 12 issue of Qiushi. The original, reproduced
below with kind permission, can be consulted at  http://www.qstheory.cn/dukan/qs/2019-
06/16/c_1124628340.htm?spm=zm5062-001.0.0.1.v06r]D
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have succumbed to a temptation which later generations might judge as misguided to use
TPP as a sacrificial lamb whose slaughter might have been necessary, in their minds, to
launch their new vision, the America First Initiative.

Professor Jiang now offers us a clear-eyed view of the approach of the most sophisticated
elements within the Chinese State and Party apparatus. It will not do to engage in the usual
reaction common to, and now expected from, factions of our sclerotic and self-referencing
intellectuals. Starting from the perspective that they serve the only legitimate values for a
legitimate ruling class worthy of that status, and that everyone else is in a state of
development toward that goal (an ironic adaptation of Marxist notions of the inevitable
movement from feudalism through capitalism to the idealized communist society), the
analysis that this group might produce might take one of two forms. One is to ignore essays
like this entirely or dismiss it as merely political work. The other is to speak past the analysis
grounded on a reading of these quite powerful statements through their own viewpoints and
agendas. Something more is necessary now; something that is unlikely to come from the
"usual suspects"” in Europe and North America who will likely be charged with the "official"
response. That is a pity.

The CPE Working Group on Empire provides its own analysis of this text in the context of the
rapidly evolving situation. We hope it will be of some use; and perhaps serve as an antidote
to the official responses that are sure to follow in short order.

The the original essay follows below along with an English language translation prepared by
Flora Sapio.
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The “American Trap” Exposes a Shocking Case of Hegemonism
Jiang Shigong

Qiushi (Seeking Truth) no. 12,2019

The Chinese translation of “American Trap” [3¢ [E [# ] was published in April 2019 by CITIC
Publishing House. Through the personal experience of its author [Frederic] Pierucci, the
book exposes the inside story of the American government’s crackdown on US corporate
competitors. The publication of this book allows us to fully understand the dual nature of the
rule of law in the United States [3& [Hi% A % 1f 4] namely, protecting the interests of
capital groups internally and safeguarding US hegemony externally. The “global legal
governance” promoted by some in the United States, whether through the high-profile
promotion of “overseas anti-corruption” or the extension of the “long-arm jurisdiction”
principle, in essence is putting domestic law and judicial power ahead of international law
and the international community, and maintaining global hegemony through the
architecture of a global legal order.

First, the dual meaning of “American Trap”: the “judicial trap” and the “economic trap”

As a world industrial giant, Alstom France has always been the pride of French traditional
industry. After entering the 21st century, during processes of merger and acquisitions and
expansion, the company sank into a financial crisis several times, due to the impact of the
subprime mortgage crisis. US power giant General Electric quickly aimed at this fat piece of
meat, and launched a business negotiation to acquire Alstom. During the negotiation,
Alstom’s executive Pierucci was arrested at an US airport for violating the US Foreign
Corrupt Practices Act, thus [he] fell into the “American Trap”.

In the book, “American Trap” has a double meaning. The first layer of meaning refers to the
arrest of Pierucci by the United States, and Pierucci’s sinking into the “judicial trap” of “plea
bargaining”. American procedural law upholds a type of arbitration principle of free contest
between the parties, lawsuits mostly being decided by the contest between prosecution and
defense. The judge is only a passive arbiter, and the special institutional arrangement of “plea
bargain” in US procedural law is thus formed. If the accused can plead guilty on his own
initiative, the prosecution can propose a commutation or a reduction of the sentence, and as
soon as both parties have reached an agreement, the judge will recognize it. This type of
litigation concept and arrangement will undoubtedly benefit government and the capitalists,
who are strong.

In this case, faced with the “judicial trap” of “plea bargain” Pierucci’s refusal to plead guilty
meant having to confront the US judiciary in evidence collection and legal defense. But,
Pierucci’s lawyers were all designated by the Americans, neither could he personally afford
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their huge fees, to say nothing of the large sums of money he had to pay to withstand the
endless confrontation while in prison, due to the privatization of prisons in the US. In
particular, a loss of the defense meant that he may have been sentenced to 125 years
imprisonment. As a weak foreigner, Pierucci did not have the strength to fight against the
huge American judicial machine, and in the end he was forced to plead guilty in exchange for
a lighter sentence.

After Pierucci chose to plead guilty, in reality he fell into the second meaning of the
“American Trap, that is the “economic trap” and even the “political trap” of economic and
political competition between states. The US Department of Justice had “ulterior motives” in
investigating Pierucci. The significance of sentencing Pierucci to 125 years imprisonment
was not big for the United States, its real intention being using [him] as evidence to prove
how Alstom had violated the “Foreign Corrupt Practices Act”, and as a bargaining chip to help
General Electric smoothly acquire Alstom. Therefore, when Pierucci pleaded guilty, in reality
he became the “hostage” of the US judiciary, [who would] face a huge fine by the US judiciary
on grounds he had violated the “Foreign Corrupt Practices Act”, had Alstom rejected the
commercial merger proposed by General Electric. It can be said that the United States has
pushed the “Foreign Corrupt Practices Act” to the entire world, using it as a legal tool of
global governance, essentially designing a trap to crack down on competitive enterprises. As
aresult, the “judicial trap” and the “economic trap” achieved a seamless connection.

In the book Pierucci hits the nail on the head, pointing out how this is an “underground
economic war”. The United States not only used General Electric market transactions as a
ground to compete with French companies, but also engaged in economic competition with
France through a hidden “judicial trap”, to achieve the aim of controlling the lifeline of the
French economy. Pierucci believes that the “American Trap” is that the United States use the
law as a weapon of economic warfare, weakening its competitors, and finally moving on to
their acquisition at a low price, thereby maintaining a position of economic monopoly.

Second, the essence of the " American trap ": the legal architecture of a global empire

The “American Trap” provides a vivid case that reveals the nature of the US's push for global
legal governance. The arrest of Pierucci, on the surface, appears to be an isolated action
against global corruption, [but] in reality it is the use of government power to intervene in
General Electric’s acquisition of Alstom’s market economic activities. In this business
transaction, Alstom's rival is not only General Electric, but also the US Department of Justice.
This case makes people realize that the US economic system is essentially the most hidden
and largest state capitalism in the world, and this kind of state capitalism is constructed
through the elaborate hands of the law.

The involvement of the US Department of Justice in the global market transactions of
multinational corporations is determined by the nature of state capitalism of the United
States, a society in which corporate interests are deeply bound to the national interest. The
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failure of American companies in global economic competition will inevitably lead to the
failure of the United States in global political competition. Therefore, the United States has
designed such sophisticated “judicial traps” and “economic traps” to defend the absolute
superiority of American companies in global competition. In this sense, “American Trap”
shows the political-economic logic of some Americans who [are] building global hegemony.

The history of Western capitalism is a history where private maritime trade and naval
expansion have gone hand in hand. It is a history where global commercial trade and colonial
hegemony have accompanied and followed each other. Competition between private
companies has become a political and military competition between countries, and the
market is closely embedded in the battlefield. European colonial hegemony triggered two
world wars, both stemming from private economic competition on the global market. Today,
the different forms of trade friction the United States is launching against China and even the
European Union, Japan, India, and Mexico are in fact determined by the nature of American
state capitalism.

It must be recognized that maintaining a dominant position in the global market based on
naked state violence and colonial plunder is the primary form of capitalism. After the two
world wars, the rise of the “new world” represented by the United States began, and a large-
scale upgrade of the Western capitalist system took place. Some people in the United States
have unabashedly declared that the goal of the United States is to build a “new Roman Empire”
that dominates the world. But such a “novelty” lies in concealing naked military conquest as
much as possible, and using legal rules, investment and trade, the financial system,
intellectual property, human rights, the rule of law and the penetration of cultural ideology
to conquer and expand the global market. For example, holding the authority of international
organizations to dominate sovereign states, attaching the requirements of privatization,
marketization and democratization to commercial loans, using the so-called “Washington
Consensus” to control the economic lifeline and the political power of weak countries, even
adopting such tactics as “color revolutions” to destroy sovereign states.

Some people in the United States are looking to relying on complex and diverse means to
maintain the status as a global empire. Any country that challenges the economic power of
the United States and even allies will be subject to various pressures. The most famous
example is the history of the United States is the persuasion of Japan to sign the “Plaza
Accord”. The suppression of the Euro and the design of “judicial traps” to catch key persons
are also obvious to all. Therefore, the story of Pierucci is by no means an isolated case, and it
actually reveals a major mean used to crack down on economic and political competitors,
and maintain the hegemony of the global empire.

Third, “long-arm jurisidiction”: the contradiction between American judicial
hegemonism and global governance

After the publication of "American Trap", many people asked: why can the US Department of
Justice investigate a commercial transaction between a French company and Indonesia? Why
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do US courts have jurisdiction over economic activities outside the US territory? Why can the
United States place its own domestic law above the international community? In global legal
governance, who will limit unrestrained US hegemony, especially the global judicial
hegemony the United States have formed through the “long-arm jurisdiction” of its domestic
law?

The so-called “long-arm jurisdiction” refers to the jurisdiction of the US state judiciary on
citizens or legal persons of another state, who have “minimum contact” with the US. After
World War I, “long-arm jurisdiction” also gradually extended to the jurisdiction of American
citizens and businesses in the world through US law. One of the most important extensions
is that the “Foreign Corrupt Practices Act” of 1977 explicitly prohibits US companies from
paying bribes to foreign public officials. During the Cold War, the United States supported
many corrupt governments around the world, and US companies’ opening opening up of
foreign markets through commercial bribery became a global scandal. In the context of the
competition between the US and the Soviet Union, at that time, the primary purpose of the
United States in enacting that law was to establishing an international moral image for itself.
Therefore, the moral propaganda effect of this law was far greater than its actual effect. In
the 20 years from 1977 to 2001, the US Department of Justice punished only 21 US
companies, and those were usually unimportant, second-tier companies.

As the United States moved toward a global empire, it accelerated the pace of extending the
“long-arm jurisdiction” to the entire world. On the one hand, the United States used its
political influence on its allies to internationalize the “Foreign Corrupt Practices Act”. On the
other hand, the United States amended the Act to extend the principle of “long arm-
jurisdiction” to foreign companies and individuals. Any foreign company, as long as a
contract is denominated in US dollars, or it is simply sent or received, stored (or event passes
through) using servers based in the United States (such as Gmail or Microsoft), enters the
range of America's “long-arm jurisdiction”. It can be said that the United States has nakedly
placed domestic law over international law through “long-arm jurisdiction”, making
companies and company managers of other countries become the subjects of “long arm
jurisdiction” of the US judicial system. The “Foreign Corrupt Practices Act” has changed from
binding US companies to a magical tool for waging economic wars against competitors. It can
be seen that with the decline of the global competitiveness of US companies, the US
government is increasingly using the “judicial trap” set by the law to crack down on
competitors. In 2004, the US government used the law to punish foreign companies for sums
worth only US$10 million. However, in 2016, those sums surged to US$2.7 billions. In
particular, after the “September 11” incident, the “Patriot Act” gave the US government the
power of large-scale surveillance of foreign companies and their employees in the name of
counter-terrorism, which made it easier for US judicial departments to collect evidence.
Using these two laws, [the US] has punished many commercial giants who competed with
American companies. For example, in 2010, British Aerospace was punished with a US$ 400
million fine. In 2014, Bank BNP Paribas was punished with a US$ 8.97 billion fine. In 2017,
Deutsche Bank was punished with a US$ 7.2 billion fine.
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It should be noted that the role of “long-arm jurisdiction” in the United States is not only
based on the law, but more importantly, on the support finance and Internet Technology
provide to the law. Because the United States controls dollar trading and the Internet, it is
easy for any company or individual to enter into this world and fall into the “American trap”.

Economic globalization should be the globalization of all mankind and it should belong to all
mankind. If some people in the United States whimsically wage dollar financial wars, internet
wards, and “long-arm jurisdiction” legal-economic wars against other competing countries,
then the world will turn into an American colony. Therefore, people must ask: Is this world
“the world of all mankind” or is it the “world of the United States”? Is this world based on the
concept of a community of human destiny, does it adopt the idea of a global governance
promoted through equal participation by each person and by each country, or is it based on
the Western racist concept of a “new Roman Empire”, and it adopts the hegemonic ideology
of “America First” to promote global governance? These are the fundamental problems
global governance has been facing since economic globalization.

I[f human history is the history of an uninterrupted economic globalization, then the history
of this economic globalization is the history of using the principles of democratic politics to
break up authoritarian autocracy in global governance. By establishing the Westphalian
system, European powers broke the autocracy of the early Catholic Empire of Spain and
Portugal and achieved equality between the powers. By founding of the “League of Nations”
after World War I, and the establishment of the “United Nations” after World War 1I, the
Soviet Union, the United States, China, and countries of recent independence jointly broke
up the European monopoly of global governance and entered a new era of participation in
global governance by all mankind. However, in order to get rid of the domestic economic
crisis, some American people open “use public devices for their private [aims]”, alienating
the established economic and legal systems of economic globalization, to wage economic
wars and technological wards against other countries, [using them as] tools to achieve the
priority of US interest, continuously placing domestic law above international law, nakedly
showing their judicial hegemonism before the entire world.

The book “American Trap” does not only reveal the increasingly serious judicial corruption
in the United States, that is, American business companies, lawyers, law enforcement
agencies, and the judiciary form a hidden corrupt group because by manipulating the law
they become an unconstrained power. It also reveals that at the background of this judicial
corruption there lies the unconstrained unipolar hegemony of America. Because of this,
Pierucci called on the EU to be more independent from the United States politically,
economically and legally, thus constraining the global governance problems brought about
by US hegemony. In fact, the judicial hegemonism of the United States is constantly dissolving
the moral image established by the United States in the past, and it is making the people of
the world increasingly aware of the big stick of the American trade war, its attempt to
establish its despotic nature on hegemonism and fear; and [making the people of the world]
clearly understand that under the shifting one’s problems onto others by “America First”,
there lies the true face of turning the global order into an American order. The people of the
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world have the feeling of bitterly enduring America for long [X F# 3£ A £] . In this sense,

the publication of “American Trap” gives persons in the world a deeper understanding of the
autocratic essence of the global adoption of judicial hegemonism.



