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1. The legal and regulatory framework for Chinese NGOs

1.1 Laws

There are two kinds of laws that govern NGOs in China. One kind is that the subjects
of the application of the laws are NGOs. The other kind is that the laws include rules
that are applicable to NGOs as well. The Laws that are adopted by the National
People’s Congress (NPC) or its Standing Committee include:

Constitution of the People’s Republic of China %&14

Trade Union Law of People’ Republic of China Tk

Law of the People's Republic of China on the Red Cross Society 2.+ 71k

Welfare Donations Law of the People's Republic of China and relevant tax provisions

INgREVFR I VA

Foreign Trade Law of the People’ Republic of China X} 457 5%
Copyright Law of the People’s Republic of China # {EAL 12

Patent Law of the People’s Republic of China % #IJ%

Law of the People’s Republic of China on Certified Public Accountants ¥} £ 11 Jfiyk
Arbitration Law of the People’s Republic of China fi'#i%

Securities Law of the People’s Republic of China il 75374

Trust Law of the People's Republic of China 15 &k

Education Law of the People's Republic of China Z{ & 1%

Teachers Law of the People's Republic of China Z{ifii%:

Compulsory Education Law of the People’s Republic of China X 45 (54

Vocational Education Law of the People’s Republic of China MV # &7k
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Law of the People's Republic of China on the Promotion of Privately-run Schools K

IBE A
Higher Education Law of the Peoples Republic of China =% # 5 1%

NN

Urban Real Estate Administration Law of the People’s Republic of China 3 17 5 Hi ™
St S
ERLINR

Land Administration Law of the PRC /& HyJ:

Electronic Signature Law of the People’s Republic of China i, 1254414

Law of the People’s Republic of China on Tenders and Bids #3457k
Criminal Law Jfi|7Z:

Law of the PRC on Administrative Permission 17 B4 A] 7%

Administrative Procedure Law of the PRC 1T B F 1A 72

Administrative Supervision Law of the PRC 17 B Il %27k

Administrative Reconsideration Law of the PRC 17 & ik

Law of the People's Republic of China on Administrative Penalty 17 BUAb 1174

Law of the People's Republic of China on the Protection of Consumers' Rights and

Interests i 2% # B PR 37k
Law of the People's Republic of China on the Protection of Minors A B4 A\ £

Law of the People's Republic of China on the Protection of Rights and Interests of
Women 4 24 a f b2

Law of the People's Republic of China on Protection of the Rights and Interests of
the Elderly &4 Az PREETE

Law of the PRC on Enterprise Income Tax )b it 158412
Law of the PRC on the Administration of Tax Collection Fi i fif & 5 FE %
Audit Law of the People's Republic of China & 717

Trademark Law of the People's Republic of China & #xiZ%:
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Auction Law of the People's Republic of China 13274

Law of the People's Republic of China on Specialized Farmers Cooperatives & [ %
NS (Eranr

Organic Law of the Urban Residents Committees of the PRC 31 J& 25 i 4121k

Organic Law of the Villagers Committees of the People's Republic of China # F:Z& i
S LE

Law of the Peoples Republic of China on Regional National Autonomy [&J% X 35k H ¥
%

General Principles of the Civil Law of the PRC [X;y% 1 U
Labour Law of the People's Republic of China 57 /)%

Law of the People’s Republic of China on Scientific and Technological Progress £}

FORBE

Law of the PRC on Assemblies, Processions and Demonstrations <317 7~ @812
Contract Law of the PRC A [FJyk

Law of the PRC on State Compensation [ 5§52

Archives Law of the People's Republic of China %7

The Guarantee Law of the People's Republic of China $H{#7%

1.2 Regulations

This research finds that there are more than 100 regulations involving NGOs that
are issued by the State Council and its departments since 2000.1 Regulations issued

IIn NGO area, the most important three regulations are (1) Regulations on the
Registration and Administration of Social Organizations (#1450 BREHN;
(2) Regulations on the Registration and Administration of Private Non-enterprise
Units (R 7rFEARME AL B IC B BES:f5]); and (3) The Regulation on Foundation
Administration (Z&&2E FE561). They were all issued by the State Council and
conducted by the Ministry of Civil Affairs to govern the establishment and
management of China’s NGOs.
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for Social Associations, Private non-enterprise units and Foundations since
November 2013, when “Decision of the CCCPC on Some Major Issues Concerning

Comprehensively Deepening the Reform” was adopted, are listed as follows.

Regulations Regulations (English) | Issuing Department | Issuing Date Coverage/Scope
(Chinese)
irlkth4wi4 5 | Overall Programme of | The General Office of | 07/08/2015 | Social Associations
ATEHL Iy & | the Separation of the CPC Central
S Administrative Organs | Committee;
and Industry and
Business Association The General Office of
the State Council
REGHIC T | Guidance of Ministry of | Ministry of Civil 5/13/2015 | Social Associations;
@artk oy | Civil Affairs on Affairs
=P HLEIg | Exploring the Private non-
Fe B I, Establishment of the enterprise units;
Third Party
Assessment Foundations
Mechanism by Social
Organizations
POBGE WG < | Notice on Regulating Ministry of Civil 2/25/2015 | Social Associations;
T-HUJE 4 [E P4 | the Annual Financial Affairs;
L AUAERSIF 4% | Audit of National o . Private non-
@ik TR | Social Organizations Ministry of Finance enterprise units;
Foundations
e N IV B Notice on the The Supreme 12/26/2014
B, 8% | Implementation of the | People’s Court;
fr e T-E sz | Civil Procedure of o o
WiFR g/ 25 | Environmental Public Ministry of Civil
A 13 Interest Litigation Affairs;
Ministry of
Environmental
Protection
POBGES W G Notice on Ministry of Civil 12/16/2014 | Social Associations
NEAR T T | Strengthening the Affairs;

stk o A 52

Financial Management
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(FRED PRI

of Social Organizations

Ministry of Finance;

484555 L 1D 4 Branches

(Representatives) People’s Bank of

China

ECEGE ST 514 | Notice on the Ministry of Civil 12/15/2014 | Social Associations;
sz (4B | Implementation of Affairs
FEiEzg 3\ | “Guidance of the State Private non-
(i B R R e 5 Council on promoting enterprise units;
LY (584 the development of

philanthropy” Foundations
[H 4% Bt o< T2 | Guidance of the State The State Council 11/24/2014 | Social Associations;
zxst g\ gk & | Council on promoting
== the development of Private non-

philanthropy

enterprise units;

Foundations

WG BB
TR VE AL

S L RN
) K M 55 1) 38 5601

Notice on Supporting
and Standardizing the
Social Organizations
for Government
Procurement of
Services

Ministry of Civil
Affairs;

Ministry of Finance;

11/25/2014

Social Associations;

Private non-
enterprise units;

Foundations

1 [E 5% ABc4S | Guidance on China Disabled 11/20/2014 | Social Associations;
£ R eF{E | Promoting the Persons Federation;
Yk o4 | Development of the Min Civil Private non-
== Disabled Communities istry of Civl enterprise units;
KFERTR T BN Affairs p
Foundations
G B 5¢ | Opinions on Ministry of Civil 11/6/2014 | Social Associations;
Fhnagst 2448 | strengthening social Affairs; Ministry of
N JEAEBE T /FnG | organization anti- Finance Private non-
=, corruption work enterprise units;
Foundations
FTHESEA TP | Opinions on Promoting | Ministry of Civil 10/31/2014 | Social Associations
SRS E At | the Integrity and Self | Affairs;
Ay TR, | Discipline
Construction Work of
Industry Association

and Chamber
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FCBGE WG ¢ | Notice on the Ministry of Civil 7/25/2014 | Social Associations
FEUN 4444 | Cancellation of Filing Affairs;
2 hkruEge 2=y | of Membership Fee of o .
i mpgm | Social Organizations Ministry of Finance
51 and Standardization of
the Management of
Membership Fee
RGOS T T4 | Notice on the Ministry of Civil 02/26/2014 | Social Associations
RSz E 4B EGY | Implementation of the | Affairs
4 H M4 A4k | Decision of the State
Sr3hLia, ftdk | coundlonthe
% 1 4t o ancellation of Some
I&I;Eggﬂéz Items about Approval
. ‘\Eﬁ . and Examination of
K I Administrative
Registration of
National Social
Organizations
Branches and
Representatives
JoT-EN R (3&¥ | Notice on the Issuance | State Commission 2/20/2014 | Social Associations
WLIE. Mk eafy | of “the Measures of Office for Public
Moy | | Online Names of Party | Sector Reform;
525 T BB 45 and Government
ji? EE,;% ;;ﬁj} Organs, Institutions Ministry of Industry
and Social and Information
Organizations” Technology
WA B STAdF  | Notice on Issues Ministry of Finance 12/4/2013 | Social Associations
WO SE RS- 1. | Involving the
Vef5 =) SikiE | Government
51 Procurement of
Services
ROEBGHOC T hne® | Opinions on Ministry of Civil 12/31/2013 | Private non-
FiGprg&s648 0 | Strengthening and Affairs enterprise units
W Improving the

Construction of Charity
Supermarket
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HEH W EGE Opinions on Ministry of 9/18/2014 | Foundations
REGseFhneg | Strengthening the Education;
227 P 27 Financial Management
T g
B A of Universities Ministry of Finance;
&%Z H %éxﬂj y
A [ 2 7 Foundations
o Ministry of Civil
& Affairs

2. The new development of legislation and application in the past 6 months

2.1 “Overall Programme of the Separation of Administrative Organs and Industry
and Business Association” 1712 2 54T B S AR TT 5

The General Office of the CPC Central Committee and the General Office of the State
Council issued “Overall Programme of the Separation of Administrative Organs and
Industry and Business Association” in July 2015. The subjects in this Programme
are Social Associations that named industry association, business association,
chamber of commerce, union and such. The tasks of this Programme include:
separating the organizations and building a comprehensive supervision relationship,
separating the functions and clarifying administrative entrustment, separating the
finance, separating the personnel, as well as separating party construction and
foreign affairs from social associations. According to the text itself, this Programme
is drafted following the spirits and plans of the “Decision of the Central Committee
of the Communist Party of China on Some Major Issues Concerning
Comprehensively Deepening the Reform” and “Plan for the Institutional
Restructuring of the State Council and Transformation of Functions Thereof.”?

2. “Guidance of Ministry of Civil Affairs on Exploring the Establishment of the Third
Party Assessment Mechanism by Social Organizations” PGB ¢ TR @ A4
2L = PHEHLBI R 3

The Ministry of Civil Affairs issued the “Guidance of Ministry of Civil Affairs on
Exploring the Establishment of the Third Party Assessment Mechanism by Social
Organizations” in May 2015. The general thought of this third party assessment
mechanism is developing institutional mechanisms and policies, making third party

2 http://politics.people.com.cn/n/2015/0709/c1001-27275204.html
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become an important hand to supervise the government and an significant platform
for social supervision, promoting the self construction of social organizations, and
improve social organizations to play a greater role in the economic and social
development. 3 According to the explanation of the Ministry of Civil Affairs,
assessment of social organizations has played an important role in promoting
government reform, improving corporate governance of social organization, and
perfecting credit evaluation system of social organization. It also provides practical
basis for governments to transfer functions and purchase services from social
organizations. However, the assessment work still has problems of unbalanced
development, the lack of independence, the lack of professional skills, and
insufficient application of assessment results. The assessment mechanism requires
improvement. 4

3. Writing from Academics and Officials in the past 6 months

3.1 Qingyu Ma, Xijin Jia, The Direction of Development and the Trends of the Future of
Chinese Social Organizations, Journal of China National School of Administration, April

2015, p62,67 HpREk, BivEE:, TEMSAZA KR MG ARRER

The development opportunities of Chinese social organizations include that the
transition of economy and society improved the development environment; the goal
of the modernization of national governance creates new development chances; the
decentralization of government brings request to development; and that the policy
innovation leads to new development conditions.

3.2, Guoliang Shi, Designing the Tax Policy Reform of Social Organizations Based on
Policy Assessment, China Civil Affairs, June 2015, p28,31 1 [H 5, {EBURITAL FEA

E S HABBOR RS T %

The article answers the question why it is important to evaluate the tax policy and
its enforcement for social organizations.

3.3 Qingyu Ma, Strategic Thinking on Developing Chinese Social Organizations
During the 13th Five-Year Plan, Journal of the Party School of the Central Committee
of the C.P.C., Vol.19,No.2, April 2015, p58,64 K%L : -+ = T[] F [E 41 41 20Uk 1
JsN s

The modernization of national governance is a new goal in the process of entering
the stage of comprehensive deepening reform. Social participation and social
organizations development are significant factors affecting the modernization. The

3http://www.mca.gov.cn/article/zwgk/fvfg/mjzzgl/201505/20150500819647.sht
ml
4 http://www.mca.gov.cn/article/zwgk/jd/201505/20150500819646.shtml
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strategic status of social organizations is primarily due to their indispensable role in
china’s overall upgraded reform, such as their participatory role in the governance
era, relationship with the transformation and transfer of government functions,
potential contribution to economic development, status in the market economic
reform, and facilitation of social harmonious stability. Therefore, during the 13th
Five-Year Plan, it is necessary for the Central Government to further its attention
and support on developing social organizations, to establish the directions,
principles, and objectives of China's social organizations in line with the
modernization of national governance, to confirm the working agendas and key
points of reform on developing social organizations with the foothold being
decentralization and promoting participation.

3.4 Tuan Yang,® Start Social Organization Stock Reform and Promote Social
Collaborative Governance, Administration Reform, February 2015, p61,64. 1% [4], R}

Bt A U T EUCE S R

The author puts forward to two definitions: social collaborative governance (2t}
/) and stock reform (77 &4 ). Social collaborative governance means to start the
social stock reform on the basis of a clear mind of the social situation. While the
stock reform means to motive the energy of the social civil organizations that are
exempted from registration. On the one hand, it is important to promote stock
reform of social civil organizations that are exempted from registration. On the
other hand, it has to encourage public service and cultivate the carrier of social
power of collaborative governance.

3.5 Yupei Dou®, Strengthen Party Construction and Promote the Healthy Development
of Social Organizations, Administration Reform, April 2015, p7,12 5% i, N5 3 &
TAF R 2 2 e i

Yupei Dou believes it requires great efforts to build solid foundation of party
construction during the reform and development of social organizations. The
management system of party construction in social organizations should be clarified,
which will also be an effective way to improve the scientific capability of the party to
conduct party construction.

3.6 Ming Wang’, Strengthen the Top Level Design and Start Legislative Process of
Social Organization Law as Soon as Possible, Economic Affairs, 2015(3) 8, Jnug

Wz e, RIE SR A GE LR

5 Tuan Yang is a professor at Chinese Academy of Social Sciences
6 Yupei Dou is the deputy Minister of Ministry of Civil Affairs
7 Ming Wang is a Professor at Tsinghua University.
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Ming Wang Suggests to promote the Legislation of a united law to govern NGOs. The
lack of a united law causes problem that the authority of regulations is too low. The
new legislation should clarify the line between government and any kinds of social
organizations, should clarify the basic legal rights and responsibilities of NGOs, and
should protect the interest and future development of NGOs.

3.7 Qiongru Sun, Social Organizations and Legal Construction, Guangming Daily, April

29,2015. fhhn, tha MG Gk i

The rule of law has two connotations. The first one is that the formation of the rule
of law includes the text system on institutional level, the legal recognition on the
psychological level, the legal spirits on the cultural level, and the value of rule of law
in daily life style. The other connotation is that the operation of a legal society
includes the implementation and enforcement of laws and the practice of citizens.
The construction a society governed by rule of law has to be supported by social
organizations. Social organizations can play great roles in legislation, popularizing
laws, enforcing laws, and providing public legal service.

3.8 Ju Xie, The Legislation on Social Organizations Must Deal with Three Relations.
Study Times, November 2014.14{%4, fE& 4RSI IEMIMAL BRI =4S F5R

The Legislation on Social Organizations Must Deal with Three Relations. The first
one is the relationship between the universal rules and the Chinese characteristics.
The Second one is the relationship between the external environment and the inner
governance. The third one is the relationship between the theoretical knowledge
and practical exploration.

3.9 Zhenguo Chai, Xinchao Zhao, The Organization Department of Legal System
Construction from the Perspective of Social Governance, Hebei Law Science, 2015(4)

SR, R, thRIREALA RO A Uk

Social governance is an important part of national governance. It has to promote the
social management system innovation to achieve the modernization of social
governance. Social coordination and public participation is also a significant manner
of innovation of national governance.

3.10 Linjinag Zhang, The Three Core Propositions of Legislation on Social
Organizations, Administration Reform, March 2015. 5K, fE 4 ZISTIER) =4
B i

The first proposition is that the legislation on social organizations should be a law
that promotes the development of social organizations or a law that restraints and
limits social organizations. The second proposition is what is the scope of the law
and if all social association, private non-enterprise units, foundations and massive
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unregistered NGOs shall all be covered by one law. The third proposition is that the
nature of the legislation. Should it be a law that implements the Constitution, an

administrative law, or a civil law?



